Atkins1 brief further asserts that the statutory right to a
transfer combined with his good faith reasonable belief that the
conditions in the ADR plant constituted a threat to his safety or
health.  Atkins claims that he was suffering ill-effects to his
health due to mercury contamination in the ADR plant.  This con-
clusion is urged on the basis of certain facts:

First, coworkers Legace and Bowers had been diagnosed as
having mercury poisoning in the Cyprus refinery.  Further, Legace
had described his symptoms in detail to Atkins.

Secondly, Atkins' quantitative urinalysis, taken at Legace's
suggestion, revealed a level of 65 meg/24 hours.  Atkins was
alarmed because 0-20 meg/24 hours is considered normal but 65 meg
is still within the state's guidelines.

Thirdly, Atkins knew the atmospheric conditions in the ADR
violated the MSHA TLV standards for mercury.  Atkins had been
with the MSHA inspectors when he monitored the mercury levels in
the ADR.  Atkins had seen the mercury in the tanks.  He also knew
the citations issued by Inspector Seale were not posted by
Cyprus, hence, he knew the company was not being candid with its
employees.

Fourth, Atkins1 family doctor, Dr. Badshah, examined and
treated him for his headaches, sinus and breathing problems,
gastroenteropathy and spastic colon.  Dr. Badshah told Atkins he
thought the health problems were related to exposure to mercury
vapor in the Cyprus mine.  Dr. Badshah subsequently wrote a note
for the plant manager, Jim Leveaux.  Atkins then based his
request for transfer to the utility crew on Dr. Badshah's advice.

Atkins1 claim lacks merit.  The first four incidents he
relies on occurred several months before he was terminated.
Specifically, the Legace/Bowers conversations took place in April
1982.  The quantitative urinalysis was in the same month.  The
TLV excursion for mercury was in May 1982.  The Badshah medical
reports relate to previous alleged exposures.

Atkins certainly may have had a reasonable basis of concern
for his health.  But the pivitol issu'e is whether he had a
reasonable good faith belief that the work he refused to do on
July 15, 1982, was hazardous to his health at or about that time.
Bush v. Dnion Carbide, 5 FMSHRC 993 (1983).

A careful study of the record causes me to conclude that no
credible evidence supports Atkins1 reasonable belief that the ADR
was hazardous on or about July 15, 1982.
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